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THE COURT OF SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A. K. Borah, 

        Sessions Judge, Udalguri, Assam.  

 

Reference    :  Crl. Appl. No.8/2015. 

 

Appellant            : Pradip Das 

          Vs 

Respondent       :  State of Assam 

Dates of hearing   :  28.7.2015. 

Date of Judgment   :  11.8.2015 

 

For the appellant   :  Mr. T. Boro, Advocate.  

For the respondent  : Mr. B. Das, P.P., Udalguri. 

 

 

JUDGMENT 

 

1. This appeal is preferred by appellant, Pradip Das  against the judgment 

and order of conviction dated 5.6.15 passed by ld. Chief Judicial Magistrate, 

Udalguri in G.R.  Case No.683/13 u/S 341/354 (A)/323 IPC, whereby ld. Chief 

Judicial Magistrate, Udalguri convicted the accused/appellant by sentencing 

him to undergo simple imprisonment for 1(one) month for offence u/S 341 and 

one year SI for 323 IPC and 2 (two) years SI for U/S 354 (A) IPC. 

 

2. The fact of the case, according to FIR, in brief, is that on 17.6.13 an 

unknown youth has wrongfully restrained informant’s daughter and the 

daughter of one of his friends. The said miscreant molested them outraging 

their modesty. It was further alleged that in order to outrage the modesty, the 

accused had assaulted Chayanika Borah. On the basis of the FIR, a police case 

being Kalaigaon PS case No. 86/2013 was registered and investigated. After 

completion of investigation, the I.O. of the said police case filed charge-sheet 

against the accused u/S 341/354 (A)/323 IPC. On being appeared accused 
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before the ld. Trial court, ld. Trial court after hearing both parties framed 

charge u/S 341/354 (A)/323 IPC. The particulars of the charge are read 

over and explained to the accused to which he pleaded not guilty and 

claims to be tried. After examination of seven numbers of witnesses 

including the complainant, eye witnesses and the Investigating Officer, 

accused was examined U/S 313 Cr.P.C. After hearing both parties, ld. Trial 

court convict the appellant/accused to undergo simple imprisonment for 

1(one) month for offence u/S 341 and one year SI for 323 IPC and 2 (two) 

years SI for U/S 354 (A) IPC. 

3.  Being highly aggrieved by the aforesaid conviction order and judgment 

dated 5.6.15 the appellant preferred this appeal on the following grounds: - 

(i) The ld. trial court erred in law convicting the accused persons and as such 

the conviction and sentence is bad in law. 

(ii) The evidence on record does not make out an offence U/S - 

341/354(A)/323 I.P.C. and as such the conviction and sentence is bad in law 

and it cannot be sustained. The Ld. Trial Court did not consider inherent 

improbabilities on the evidence on record and as such arrived at a wrong 

finding.  

(iii) The Ld. Trial Court did not properly recorded the statements of the 

accused/appellant U/S - 313 of the Cr.P.C., which is mandatory one and as 

such, the Judgement and Order passed by the trial court is liable to be 

quashed.  

(iv) The prosecution has failed to record the statement of the persons who 

chased the accused person.  

(v) The prosecution has examined the parents as P.W. 1 and P.W. 2. They  

deposed that one boy namely Deimpy Deka and other boy immediately caught 

the accused person as such the judgement and order dated 05/06/2015 is not 

sustainable.  

(vi) Non-examine the people who gathered immediately after the incident 

raised doubt to the prosecution case. The PW. 3 and PW. 4 who are the 

victims of the case disposed contradictory statements with each other on 

material point before the trial court  

and before the I/O. From the evidence of P.W. 3 and P.W. 4, it is clear that 

the Ld. Trial Court misread the facts of the case. Hence arrived at a wrong 
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finding.  

(vii) The victim girls have identified the appellant for the first time in court at 

the time of recording evidence which is the weak piece of evidence. Despite 

that the I.O. has failed to conduct TIP immediately after the local villagers 

caught the accused person.  

(ix) Te sentence awarded by ld. Trial court is too high as the accused is sole 

bread earner of his family and having his minor child. Hence, the impugned 

order and judgment is liable to be set aside.  

 

4. I have heard the ld. counsel for both parties. 

 

5. Ld. counsel for accused/appellant submitted that this is a case totally 

false one as other than victim none has identified the accused. That apart the 

victim has identified the accused only at the time of trial for the first time. 

Despite, non-examination of the person who chased the accused also raised 

doubt on the prosecution case. In addition to that, ld. Trial court did not 

consider the contradictory statement of PW.3 and 4, who are alleged victim in 

the case. Ld. Trial court did not properly record the statement of accused U/S 

313 Cr.P.C. which is mandatory one and as such the order and judgment 

passed by ld. Trial court is liable to be quashed.  

   

6. On the other hand Ld.  Counsel for respondent i.e. ld. P.P., Udalguri 

submitted that ld. trial court has rightly passed the judgment convicting the 

accused as prosecution has able to prove the alleged charges against the 

accused beyond any shadow of doubt. As such, the judgment of conviction is 

required to be upheld.  

 

7. Keeping in mind the rival submission advance by ld. respective 

counsels, I think the whole appeal is revolves around on a point whether the 

conviction order  and judgment dated 5.6.15 passed in GR Case No.683/13 U/S 

341/354(A)/323 IPC is sustainable  in law as well as fact?  

 

8. Since the appellant has strenuously hammering  that in the impugned 

judgment and order ld. trial court convicted the accused without any 
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sufficient evidence. So, I think it would be justified to peruse the statement 

of all the witnesses first.  

9. PW.1, Tilak Mahanta complainant of this case stated that Garima 

Mahanta is his daughter and  Sayanika is their neighbour. On that day he was 

on leave.  After school his daughter Garima Mahanta returned to their home 

and  Sayanika Borah went with a bicycle to bring back Garima Mahanta. The 

incident took place about 1 KM away from their house. He was informed by 

his daughter Garima and Sayanika that on their way back to home, on 

nature’s call one of them go to toilet. At that time, the accused who is 

standing in the dock came there. He initially tried to befriend the two girls. 

Later on, he put hand on the private parts of the two girls and he also forcibly 

tore the clothes of Sayanika. Then the said two girls started shouting and his 

daughter Garima ran away from that spot by shouting and seeking help. The 

local people became alarmed and rescue Sayanika. Then  accused tried to flee 

away from the scene  but one boy namely Dimpy Deka and alongwith others 

chased the accused on their motorcycle and caught the accused. He  was 

informed on telephone. He immediately  went there and saw the accused. 

Thereafter, he along with Kushal Borah took the accused person to O/C 

Kalaigaon police station and filed the ejahar. Exhibit 1 is the FIR and Exhibit 1 

(1) is his signature.  

 In cross-examination he admitted that he did not tell police that he recognize the accused. 

Though he has been exposed to long cross-examination, but the evidence as 

to on being came to know about the incident he rushed to the place of 

occurrence and had seen accused at the place of occurrence has remained 

unshaken.  

  

11.  PW.2, Kushal Borah, the father of Sayanika Borah stated that Garima is 

the daughter of Tilak Mahanta and they are their neighbours. The incident took 

place about one year ago. His daughter Sayanika Borah had gone on bicycle to 

bring back Garirna from school. The incident took place about 1 KM away from 

their house. As reported to him by Sayanika and Garima that one of the girls 

had an urge to go to toilet and so went to the nearby bushes to answer to the 

nature's call. At that time, the accused person (standing in the dock) came 

there. He initially tried to befriend  with the girls by telling that he knows his 
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elder son. Later on, he put hand on the private parts of Sayanika and he also 

forcibly tore her clothes. Then both the girls started shouting. Garima Mahanta 

ran away from the spot by shouting and seeking help. The local people arrived 

and rescued Sayanika. Seeing this, the accused tried to flee from the scene 

with a bicycle but one boy namely Dimpy Deka alongwith others chased the 

accused person on their motorcycle and caught the  accused person. He  was 

informed on telephone about the incident. He went there and saw accused 

person. Thereafter, he along with other villagers took the accused person to ole 

Kalaigaon police station. 

 

  In cross-examination he admitted that he had not told police that he 

recognised or know the accused person. He did not see the accused person in 

assaulting and open the clothes of one of the girl. Though he has been 

exposed to long cross-examination, but the evidence as to on being came to 

know about the incident over phone he rushed to the place of occurrence and 

had seen accused at the place of occurrence, has remained unshaken.  

 

12. PW.3, Sayanika Borah, one of the victim stated that the incident took 

place about one year ago. She had gone on cycle to bring Garima who was 

coming from school. While returning,  Garima had an urged to go for toilet. 

So she went to latrine by the side of the road. Thereafter, they were sitting  

and talking under a shed of tree. Then the accused came to their side near 

the tree. Accused asked her about her father and her house. Then she 

replied. Then they start to return. She saw accused followed them. Suddenly 

accused at lonely place caught hold her from behind. Accused grabbed her 

and she tried to rescue herself but could not succeed. Then accused caught 

on the chest of Garima. She managed to push the accused. But could not 

extricate from his clutches. Then accused pushed her to the ground. Accused 

then laid  upon her. Accused bite her, pushed her badly over her body. He 

put her upside down and tried to torn her clothes and wanted to remove her 

panty. Accused also caught hold on her breast. Accused did all this act for 

about 15 to 20 minutes. In the meantime Garima ran away. She made hulla 

and some people came and rescued them. People tried to catch hold the 

accused but accused tried to flee on bicycle. They chased him on motor-cycle 
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and ultimately caught him. Later on she went to police station with her father 

and uncle where he saw this accused person. Her statement was recorded by 

police. Her statement was also recorded in the court. Ext.2 is her statement 

made before the Magistrate and Ext.2(1) is her signature.  

 

 Though she has been exposed to long cross-examination except 

giving many suggestions the evidence as to accused followed them and at a 

lonely place caught hold her from behind, grabbed her, accused also caught 

chest of Garima, then accused pushed her to the ground wherein Garima 

somehow escaped, but accused laid upon her, bite her and tried to pull her 

towards his cycle, torn her clothes, wanted to remove her panty and hold her 

breast, has remained unshaken. 

 

13.  PW. 4, Garima Mahanta sated that at the relevant time while she 

returned from school, after getting down from school bus she saw Chayanika 

coming in a bicycle. They started going home. Then he had urged to go 

Latrine and went to a place where there was some water. After that she and 

Chayanika were talking by the side of a tree. One person came there asked 

them about their father. She recognised that person, who is standing in the 

dock. Then they started walking towards home. Accused followed them. As 

they were about to get up on bicycle then accused grabbed Chayanika from 

behind. Accused also tried to grab her but she escaped. She ran towards 

field. Some people were found taking rest by the side of the tree. She 

shouted for help. People rushed to the place of occurrence. By that time 

accused had fled away. She saw that clothes of Chayanika was torn. She saw 

nail mark on the forehead of Chayanika. She made statement before the 

Magistrate. Ext.3 is the said statement. Ext.3 (1) and 3(2) are her signatures.   

In cross-examination she admitted that she did not recognise the 

accused in earlier. She saw accused after one year of that day. Though she 

has been exposed to long cross-examination except giving many suggestions 

the evidence as to she recognise the accused, grabbed Chayanika from 

behind, at the relevant time accused also tried to grabbed her but she 

escaped, she ran towards paddy field, some people were taking rest at the 

side of the tree, she shouted for help and also she saw the clothes of 
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Chayanika was found torn and also noticed nail mark on the forehead of 

Chayanika, has remained unshaken. 

 

14.  PW.5, Dr. Chandra Prachad Payeng  stated that on 17.6.13 while he 

was posted at Kalaigaon State Dispensary as a Medical and Health Officer-1 On 

that day at about 5:45 PM, I had examined Sayanika Borah and Garirna Mahanta. 

The victims were escorted by H.G. Jayanta Kalita. On examination of Sayanika 

Borah, he found tenderness over her face. The nature of her injury was simple 

and caused by blunt weapon. On examination of Garima Mahanta, he found no 

injury on her body. Exhibit 4  is the medical report submitted by him and 

Exhibit 4(1)  is his signature.  

15. PW.6, Arpana Baruah stated that  While she was posted at Kalaigaon 

police station in the year, 2013 she had received a case diary from ASI. Anil 

Sonowal. The pre-investigation of this case was done by ASI. Anil Sonowal. ASI 

Anil Sonowal had recorded the statement or witnesses visited the place of 

occurrence. The O/C, Kalaigaon polio had endorsed her for further 

investigation. After going through the material on CD, she found that there 

was sufficient materials againt accused Pradip Das and so she filed charge-

sheet vide C.S. No. 48 dated 11.7.13 U/S 341/354(A)/323 IPC against the 

accused person. Ext.5 is the charge-sheet and Ext.5(1) is her signature.  

16. PW.7, Anil Sonowal stated, the I.O. stated that on 17.6.2013 while he 

was posted at Kalaigaon police station. On that day the O/C, Kalaigaon P.S. 

has directed him to proceed to Jhilkapara where “MAR-PIT”  was going on. He 

immediately proceed to Jhilkapara with party on reaching there. Then he 

collected the medical report. As per GDE No. 552 dated 17.6.13 he was 

entrusted with the investigation of P.S. case No.86/13 U/C 341/354 (A) IPC. 

Then he visited the Jhilkapara. Ext.4 is the GDE NO.352 dated 17.5.13 and 

Ext. 5(1) is the signature of O/C, SI Muslimuddin Ahmed.Ext.6 is the sketch 

map.  

17. Since this appeal is arisen against the order of conviction U/S 

341/354(A)/323 IPC so at the on set we are to see what ingredients are 

required to prove the aforesaid Sections.   
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18. The main ingredients to prove the charge U/S 341 IPC, prosecution 

must prove that accused wrongfully confined the victim. 

19. Next, to prove the charge U/S 354 (A) IPC, prosecution must prove 

that (1) accused caused sexual harassed to victim by  

(i) Physical contact and advances involving unwelcome and explicit sexual 

overtures; or  

(ii) a demand or request for sexual favour; or  

(iii) showing pornography against the will of the woman; or 

(vi) making sexually coloured remarks.  

20.    It appears that ld. Trial court convicted appellant U/S 

341/354(A)/323 IPC, but ld. Trial court vide order dated 9.6.14 framed 

charge only U/S 341/354(A) IPC. There is no charge framed U/S 323 IPC. 

So, the appellant is acquitted from the conviction U/S 323 IPC. 

21. Coming to the present appeal, it appears that the informant, the 

father of one of the victims, has lodged the FIR on the very day of the 

incident. He (informant) vividly described the whole story in the FIR. The 

informant as PW.1 also stated the entire story in the court. His statement is 

corroborated with the story of the FIR. He came to know about the incident 

on telephonic message. He (PW.2) went to the place of occurrence and has 

seen the accused. He alongwith some other villagers took accused to the 

P.S. Though both the PW. 1 and 2 were exposed to long cross-examination 

but evidence as to on being came to know about the incident they went to 

the place of occurrence and had seen accused there and they alongwith 

some villagers took accused to police station, has remained unchallenged. 

It is a fact that the informant is not an eye witness to the occurrence.  
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22. The  Honb'le Apex Court observed in Nankhu Singh V/s State of Bihar 

(AIR 1973 SC 491) that – 

"FIR is not a substantive piece of evidence. It is an information of a cognizable 

offence given u/s 154 of Cr.p.c. and if there is any statement made therein it 

can only be used for the purposes of contradicting and discrediting a witness 

u/s 145 of the Evidence Act. In the second place, the statement given by the 

informant need not necessarily be an eye witness account of what he has 

actually seen. There were others who had gone along with him who could 

have furnished him with information as to what transpired in as far as it was in 

their knowledge. If these aspects had been put to PW 11, he would have had 

an opportunity of explaining the statement made' in FIR but since that the 

opportunity was not given, any comment based on the statement given by PW 

11 in the FIR with without effect."  

23. Here in the present case both PW.1 (informant) and PW.2 are 

fathers of victims (PW.3 and 4). Both are come to know about the incident 

on telephonic message. Besides, there is no any evidence that they have 

any enmity with the accused to implicate the accused falsely roping with 

their own tender aged growing daughters with such a heinous crime. So, 

their evidence cannot be discarded merely on the ground that they have 

not seen the incident.  

24. Ld. Counsel for accused strenuously argued that the victim had 

identified the accused only in the court. Since no TIP was conducted. As 

such, accused cannot be booked with the alleged charge.  

25. As discussed herein before it appears that on being came to know 

about the incident by the informant PW.1 and PW.2 rushed to the place of 

occurrence where they had seen the accused there. Secondly, PW.3 and 4 
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both the witnesses had identified the accused before this court.  

26. Ld. Trial court vividly describe in pata 20 of the impugned judgment 

that – 

“This too is a case of  sexual assault. Here also, the victim had sufficient 

time to see the accused person inasmuch as evidence has remain 

unrebutted that accused first  came and tried to initiate a conversaion with 

the victim girl and then followed her. The victim girl has been very specific 

in her deposition that the accused had caught hold of her, made her fall on 

the ground and then came over her body. It has also been deposed  to that 

the accused tried to remove the inner wear of the girl. These facts leave no 

scope for doubt that the victim had more than sufficient time to look at the 

accused. In such circumstances the mere fact that investigation was not 

proper and no TIP was conducted would not rob the prosecution version of 

its authenticity when the victim has without hesitation identified the 

accused in the Court.  

27. It may be mentioned that in Md. Fajar Ali and another Vs. State of 

Tripura, reported in (2012) GLR 662, wherein it has been held that – 

“Identification of an accused at a TIP during the course of investigation is 

not substantive evidence……………………………. Identification by a witness in 

the court is substantive evidence.” 

28. Coming to the present case, PW.3 and 4 tried to identify the 

accused only in court. From the evidence adduced by the said victims it 

appears that accused is stranger to them prior to the incident. It is evident 
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that accused initially tried to befriend with the victim. He (accused) asked 

victim about their father. Besides that PW.3, one of the victim clearly stated 

that accused did all these act for about 15 to 20 minutes. So, within that 

period of time if such a hatred act then it is quite possible to identify the 

culprit by the victim even after one year. Obviously, since the accused is 

strangers to victims, so it is not expected to know the name of the accused 

prior to the incident, even at the time of incident by the victim. But they  

identified accused before this court. It appears that the victims did not 

know accused earlier. It is equally true that identification parade was not 

held but that would not  mean that witnesses (victims) who suffered 

injuries were out to rope in wrong accused leaving out real culprits. So far 

the evidence of victims are concerned, their evidence cannot be treated to 

be totally nonest due to absence of identification parade. The said evidence 

even cannot be treated to be one of weak nature as the circumstances of 

the case is such that they met accused for the first time only at the time of 

occurrence. That apart, PW.1 and 2 on being came to know about the 

incident rushed to the place of occurrence and had seen the accused there 

immediately after the incident. It also appears; the accused himself 

admitted in response to last question put U/S 313 Cr.P.C. that he was 

present at the time of occurrence. So, their statements cannot be thrown 

overboard merely on the ground that TIP was not held.       

29. Another point raised by ld. Counsel for appellant is that the ld. Trial 

court was not properly recorded the statement of accused U/S 313 Cr.P.C.  

30. It has been held in State of U.P. vs Lakhmi, reported in AIR 1998 SC 1007 

that – 

“It is incorrect to say that statement of an accused recorded under S. 313 

of the Cr.P.Code does not deserve any value of utility if it contains 

inculpatory admissions. The need of law for examining the accused with 

reference to incriminating circumstances appearing against him in 

prosecution evidence is not for observance of a ritual in a trial, nor is it a 

mere formality. It has a salutary purpose. It enables the Court to be 

apprised of what the indicted persons has to say about the circumstances 

pitted against him by the prosecution. Answers to the questions may 

sometimes be flat denial or outright repudiation of those circumstances. In 
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certain cases, accused would offer some explanations to incriminative 

circumstances. In very rare instances the accused may even admit or own 

incriminating circumstances adduced against him, perhaps for the purpose 

of adopting legally recognised defences. In all such cases, the Court gets 

the advantage of knowing his version about those aspects and it helps the 

Court to effectively appreciate and evaluate the evidence in the case. If an 

accused admits any incriminating circumstances  appearing in evidence 

against him, there is no warrant that those admissions should altogether be 

ignored merely on the ground that such admissions were advanced as a 

defence strategy.” 

31. In the instant case, it appears that ld. Trial court after completion of 

prosecution evidence examined  the accused U/S 313 Cr.P.C. Ld. Trial court 

has put seven numbers of questions to the appellant as to the circumstances 

and evidence appears against the appellant. Among the sevenquestioned the 

appellant answered as “innocent” in four questions. In the last question, put by 

ld. Trial court to accused i.e. “Do you want to say any thing?”  and the 

appellant replied he is innocent. Few boys had quarrelled with him and pushed 

him. As a result he fell upon a girl. That boys had assaulted him. He has not 

molested the girls.   But the accused (appellant) not only adduced any 

evidence before the court even has failed to cross-examine the victims as to 

his aforesaid response . So, I think there is no any lapse on the part of the ld. 

trial court in explaining the circumstances and evidence appears against the 

appellant.  

32. Another point raised by ld. Counsel for accused that non-examination of 

one boy namely Dimpi Deka and the other boys, who had caught the accused 

immediately after the incident is fatal to the prosecution case.  

33. It is a fact that that the evidence of prosecution reveals that the 

accused was caught red-handed by Dimpi Deka and other boys immediately 

after the incident and the I.O. has failed to examine the said witnesses.  

34. It has been held in State of U.P. Vs. Anil Singh, reported in AIR 1988 

SC 1998 that – 

“The public are generally reluctant to come forward to depose before the 

Court. It is, therefore, not correct to reject the prosecution version only on the 

ground that all witnesses to the occurrence have not been examined. Nor it is 



 13 

proper to reject the case for want of corroboration by independent witnesses if 

the case made out is otherwise true and acceptable. With regard to falsehood 

stated or embellishment added by the prosecution witnesses, it is well to 

remember that there is a tendency amongst witnesses in our country to back 

up a good case by false or exaggerated version.” 

 

35. Here in the present case, as discussed above, the informant and PW.2 

were reaching the place of occurrence had seen the accused there. Besides, 

both the victims, who suffered injury on the hatred act of accused vividly 

describe the whole story. Their evidence cannot be shaken, even through out 

in long cross-examination. Their presence at the place of occurrence cannot be 

ruled out, as because, both of them were suffered injury. So, merely because 

prosecution failed to examine  the said Dimpi Deka and other boys, who 

caught the accused cannot discard the reliable, convincing evidence of 

prosecution witnesses, particularly PW.1 and 2 and victims.  

36. It is true that another point to be discussed in the present appeal is 

that there are some discrepancies which are of course minor nature among the 

statements of victims.  

37. It has been held in Sampat  Tatyada Shinde Vs State of Maharastra, 

reported in AIR  1974 SC 791 that- 

“These discrepancies pertain to the precise number of blows given by the  

assailant, the standing or lying posture of the victim at the time of the assault,  

etc. Such discrepancies in matters of detail always occur even in the evidence  

of truthful witnesses. Such variations creep in because there are always 

natural differences in the faculties of different individuals in the matter of 

observation, perception and memorization of details. They are hardly a ground 

for rejecting their evidence when there is consensus as to the substratum of 

the case.” 

 

 

38. In the instant case, the discrepancies appears in the statement of PW. 

3 and 4 are small discrepancies. When the discrepancies are comparatively of a 

minor character and do not go to the root of the prosecution story that need 

not be given undue importance.  



 14 

 

 

39. In view of the aforesaid discussions, I do not think any reason to 

interfere upon the findings of conviction U/S 341/354 (A) IPC passed by ld. 

Trial court. Hence the conviction U/S 341/354 (A) IPC is upheld. The judgment 

and order dated 5.6.15 passed in G.R.  Case No.683/13 u/S 341/354 (A)/323 

IPC by ld. Chief Judicial Magistrate, Udalguri is modified. 

40. Ld. Counsel for appellant submitted that sentence awarded by ld. Trial 

court is too high as the accused is sole bread earner of his family having a 

minor child.  

41. It appears that ld. Trial court convicted the accused simple 

imprisonment  for 1 (one) month U/S 341 IPC and also sentenced 2 (two) 

years simple imprisonment u/S 354 (A) IPC, 1(one) year for u/S 323 IPC.  

42. It has been held in Ram Narayan, AIR 1973 SC 2200 that – 

“A large number of factors fall for consideration  in determining  appropriate 

sentence on the offender. The board object of punishment in any civilised 

society  is to impress the guilty party that commission of crime does not pay 

and it is neither  the interest of offender nor in the larger interest of society to 

which he belongs. The sentence is to be appropriate, should, therefore, 

neither too harsh, not too lenient.”  

43. Here in the present case, the case is charged for the offence U/S 

354(A) (1) of the IPC, where punishment is provided as such- (i) any man who 

commits the offence specified in clause (i) or Clause (ii) or Clause (iii) of Sub-

Section 1 shall be punished with R.I. for a term which may extend to 3 (three) 

year, or with fine, or with both.  

 

44. The difficulty now posed is that the appellant is on bail. The offence 

committed by accused is physical contact and advances involving unwelcome 

and explicit sexual over tortures. Such offence undoubtedly reflects  to some 

extent anti-social depravity of mind.  

45. According to penalties provided for the aforesaid offence as stated 

above shall be punished with R.I. for a term which may extend to 3 (three) 

year, or with fine, or with both. But ld. Trial court failed to heard the 

accused/appellant on the point of sentence.  
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46. Accordingly this appeal is partly allowed by modifying only the sentence 

in conviction of U/S 341/354 (A) IPC. But accused is acquitted for offence U/S 

323 IPC.  

 

47. So, substantial justice would be amply met if the sentence is reduced to 

a fine of Rs.500/- (Rupees five hundred) i/d R.I. for 15 (fifteen) days for 

offence U/S 341 IPC and also sentenced the accused with fine of Rs.25,000/- 

(Rupees twenty five thousand)  i/d, R.I. for 1 (one) year U/S 354 (A) IPC. 

 

48. Appellant is directed to surrender before  the ld. Trial court within 30 

(thirty) days for making payment of fine  or to  serve the sentence. 

49. The fine if realised be given to victims equally. 

 

50. Let the LCR be sent to the ld. trial court alongwith a copy of judgment.  

 

51. Given under my hand and seal of this court on this the 11th day of 

August,15 at Udalguri Court. 

 

(A.K.Borah)                                                                                                                                  

Sessions Judge, 

Udalguri, BTAD. 

 

Dictated and corrected by me 

and each page bears by signature. 

 

    (A.K.Borah)                                                                                                                                       

Sessions Judge, 

          Udalguri, BTAD. 
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